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A BILL

FOR

AN ACT TO PROVIDE FOR THE RESOLUTION OF DISPUTES BY ARBITRATION 

IN THE FEDERAL CAPITAL TERRITORY (F.C.T) AND FOR RELATED MATTERS

Sponsored by Senator  Tanimu, Philip Aduda 

[     ]

ENACTED by the National Assembly of the Federal Republic of 

Nigeria as follows:

1.  The provisions of this law are based on the following principles, 

and shall be construed accordingly-

(a) The object of arbitration is to obtain the fair resolution of 

disputes by an impartial tribunal without unnecessary delay or expense;

(b) Parties should be free to agree on how their disputes are 

resolved, subject only to such safeguards as are necessary in the public 

interest;

(c)  An Arbitration Agreement between parties for the settlement of 

any dispute shall be binding upon and enforceable against each of the parties 

unless the parties expressly agree otherwise at any time or the agreement is 

invalid, non-existence, ineffective or otherwise unenforceable; AND

(d) Parties, Arbitral Tribunals, Arbitral institutions, Appointing 

Authorities and the Court shall do all things necessary for the proper and 

expeditious conduct of the arbitral proceedings.

2.  From the commencement of this Law, all Arbitration within the 

Federal Capital Territory, Abuja, shall be governed by the provisions of this 

Law except where the parties have expressly agreed that another Arbitration 

Law shall apply.

3.-(1) Parties to a dispute shall enter into an Arbitration agreement 

to define their legal relationship whether contractual or not, to determine 

issues that may arise between them.
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(2) An Arbitration Agreement may be in the form of arbitration 

provisions in a contract or in the form of a separate agreement.

(3) An Arbitration Agreement shall be in writing.

(4) 'Writing' includes data that provides a record of the Arbitration 

Agreement or is otherwise accessible so as to be useable for subsequent 

reference.

(5) 'Data' includes information generated, sent, received or stored by 

electronic, optical or similar means, such as but not limited to Electronic Data 

Interchange (EDI), electronic mail, telegram, telex or telecopy.

(6) An Arbitration Agreement is in writing if it is contained in an 

exchange of written statements in the course of arbitration or legal proceeding 

in which the existence of an agreement is alleged by one party and not denied 

by the other party.

(7) For the avoidance of doubt, the reference in a contract or to a 

document containing an arbitration clause constitutes an Arbitration 

agreement in writing, provided that the reference is such that makes the 

arbitration clause part of the contract or the Arbitration Agreement.

(8) Where subsection 7 of this section applies, the document 

containing the arbitration clause constitutes the arbitration agreement for the 

purposes of this law.

4.  Unless a contrary intention is expressed, an arbitration agreement 

shall be irrevocable except by the express or written agreement of the parties.

5.-(1) An Arbitration Agreement shall not be invalid by reason of the 

death of any party to the agreement.

(2) The authority of an arbitrator shall not be revoked by the death of 

any party by whom he was appointed.

(3) Nothing in this Section shall be taken to affect the operation of any 

law by virtue of which any right of action is extinguished by the death of a 

person.

(4) For the purpose of this Section, 'death' shall include the meaning 
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ascribed to it in Section 63(1).

6.-(1) A Court before which an action is brought in a matter subject 

to an Arbitration Agreement shall, if a party so requests, not later than when 

submitting the first statement on the substance of the dispute Stay 

Proceedings so long as they concern that matter.

(2) Where an action referred to in subsection (1) of this Section has 

been brought before a court, arbitral proceeding may nevertheless be 

commenced or continued, and an award may be made by the Arbitral 

Tribunal while the matter is pending before the court.

(3) Where a court makes an Order of Stay of Proceedings under 

subsection (1) of this Section, the court may, for the purpose of preserving 

the right of parties, make such interim or supplementary Orders as may be 

necessary.

(4) For the purpose of this Section, a reference to a party includes 

reference to any person claiming through or under such party.

7.-(1) The parties are free to agree on the number of arbitrators to 

constitute the Arbitral Tribunal and whether there is to be a presiding 

arbitrator or umpire.

(2) Unless otherwise agreed by the parties, an agreement that the 

number of arbitrators shall be two or any other even number shall be deemed 

to require the appointment of an additional arbitrator to preside over the 

arbitration.

(3) If there is no agreement as to the number of arbitrators, the 

Arbitral Tribunal shall consist of a sole Arbitrator.

8.-(1) Subject to subsections (2) and (3) of this Section, the parties 

may specify in the Arbitration Agreement the procedure to be followed in 

appointing an Arbitrator or they may designate or agree to designate an 

appointing authority.

(2) When the Arbitration Agreement entitles each party to 

nominate an arbitrator; and where the parties to the dispute are more than 

Federal Capital Territory Arbitration Bill, 2020
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two and such parties have not agreed in writing within 30 days that the 

disputing parties represent two separate sides for the formation of the Arbitral 

Tribunal as Claimant and Respondent respectively, then the appointing 

authority shall have the power to appoint the Arbitral Tribunal without regard 

to any party's nomination.

(3) Where the parties have not specified the procedure but they have 

designated an appointing authority, the provisions of paragraphs (a) to (i) of 

this subsection shall apply, that is if-

(a) A sole arbitrator is to be appointed, the parties may propose to each 

other, one or more persons, to serve as the sole Arbitrator;

(b) Within thirty (30)days after the first proposal is delivered in 

accordance with paragraph (a) of this subsection, and the parties have not 

reached an agreement on the choice of a sole arbitrator, the sole arbitrator shall 

be appointed by the designated appointing authority;

(c) In the case of an arbitration with three arbitrators, each party shall 

appoint one arbitrator and the two so appointed shall appoint the third who 

shall jointly act as the presiding arbitrators of the arbitral Tribunal;

(d) Within thirty (30) days after the receipt of the notification of the 

appointment by a party of an arbitrator and the other party has not given the first 

notification of the arbitrator he has appointed, the first party may request the 

appointing authority previously designated by the parties to appoint the second 

arbitrator;

(e) Within thirty (30) days after the appointment of the second 

arbitrator and the two arbitrators have not agreed on the choice of the third and 

presiding arbitrator, the third and presiding arbitrator shall be appointed by the 

appointing authority on the request of either or both parties;

(f) The Arbitration agreement entitles each party to the Arbitration 

Agreement to nominate an arbitrator; and where the parties to the dispute are  

more than two in number, and such parties have not all agreed in writing within 

30 days that the disputing parties represent two separate sides for the formation 

Federal Capital Territory Arbitration Bill, 2020
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of the Arbitral Tribunal as Claimant and Respondent respectively, then the 

appointing authority shall have power to appoint the Arbitral Tribunal 

without regard to any party's  nomination;

(g) When the appointing authority is requested to appoint an 

arbitrator pursuant to the provisions of this Section, the person making the 

request shall send to the appointing authority a copy of the notice of 

arbitration, a copy of the contract out of or in relation to which the dispute 

has arisen and a copy of the Arbitration Agreement if the term is not 

contained in the contract, and the appointing authority may require from the 

requesting person, such information as it deems necessary to fulfil its 

functions;

(h) When the names of one or more persons are proposed for 

appointment as arbitrators, their full names, addresses and nationalities shall 

be indicated, together with details of their qualifications;

(i) Except as otherwise agreed by the parties, no person shall be 

disqualified from being appointed as an arbitrator by reason only of 

nationality;

(j) In making the appointment, the appointing authority shall have 

regard to such considerations as are likely to secure the appointment of an 

independent and impartial arbitrator knowledgeable in the field of the 

subject matter of the dispute and shall take into account as well, the 

advisability of appointing an arbitrator of a nationality other than the 

nationalities of the parties. 

(4) Where no procedure is specified under subsection (1) of this 

section and no appointing authority is designated or agreed to be designated 

by the parties-

(a) In the case of an arbitration with three arbitrators, each party 

shall appoint one arbitrator and the two so appointed shall appoint the third. 

However, if-

(i) A party fails to appoint the arbitrator within thirty(30) days of 

Federal Capital Territory Arbitration Bill, 2020
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receipt of a request to do so by the other party, that other party, having duly 

appointed its arbitrator, may give notice in writing to the party in default 

proposing the appointment of its arbitrator to act as sole arbitrator;

(ii) The party in default does not within seven (7) clear days of that 

notice being given, make the required appointment and notify the other party of 

the name of its arbitrator as sole arbitrator whose award shall be binding on the 

parties as if the sole arbitrator had  been appointed by agreement; and

(iii) The two arbitrators fail to agree on the third and presiding 

arbitrator within thirty (30) days of their appointments, the appointment shall 

be made by the  Federal Capital Territory Court of Arbitration on the 

application of any party to the Arbitration Agreement.

(b) In the case of an arbitration with one arbitrator, where the parties 

fail to agree on the arbitrator, the appointment shall be made by the Federal 

Capital Territory Court of Arbitration on the application of any party to the 

arbitration agreement made within thirty (30) days of such disagreement;

(c) Except as otherwise specifically provided under this Law, where 

under an appointment procedure agreed upon by the parties-

((i) A party fails to act as required under the procedure;

(ii) The parties or two arbitrators are unable to reach an agreement as 

required under the procedure; or

(iii) A third party, including an institution, fails to perform any duty 

imposed on it under the procedure; and

(iv) Then any of the  party or the arbitrator may request the Federal 

Capital Territory Court of Arbitration to take the necessary measure, unless the 

appointment procedure agreed upon by the parties provides other means for 

securing the appointment.

(5) No appointment made pursuant to subsection (4) of this section 

shall be challenged except in accordance with the provision of this Law.

(6) The Federal Capital Territory Court of Arbitration in exercising 

the power of appointment under subsections (3) and (4)  of this section shall 

Federal Capital Territory Arbitration Bill, 2020
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have due regard to any qualification required of the arbitrator by the 

arbitration agreement and such other consideration as are likely to secure the 

appointment of an independent, impartial and competent arbitrator. 

(7) Under the provisions of this Law, all references to "third and 

presiding" arbitrator shall be construed as including an "additional" 

arbitrator appointed under section 7(2) of this Law.

9.-(1) Where the parties have agreed that there is to be an umpire, 

they are free to agree on the functions of the umpire and in particular-

(a) Whether the umpire is to attend the proceedings, and

(b) When the umpire is to replace the other arbitrators as the 

arbitral Tribunal with power to make decisions, orders and awards.

(2) If, there is no such agreement, the following provisions will 

apply-

(a) The umpire shall attend the proceedings and be supplied with 

the same documents and other materials as are supplied to the other 

arbitrators;

(b) Decisions, orders and awards shall be made by the other 

arbitrators unless they cannot agree on a matter relating to the arbitration. In 

that event, they shall immediately give notice in writing to the parties and the 

umpire, whereupon the umpire shall replace them as the Arbitral Tribunal 

with power to make decision, orders and awards as if the umpire was the sole 

arbitrator;

(c) If the arbitrators cannot agree but fail to give notice of that fact, 

or if any of them fails to join in the giving of notice, any party to the arbitral 

proceedings may (upon notice to the other parties and to the Arbitral 

Tribunal) apply to the Federal Capital Territory Court of Arbitration which 

shall give the required notice in writing to the parties and the umpire shall 

replace the other arbitrators as the Arbitral Tribunal. He shall have the power 

to make decisions, orders, and awards as if the umpire was the sole 

arbitrator.

Federal Capital Territory Arbitration Bill, 2020
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(d) The provisions of this Law in relation to the appointment, 

challenge and removal of a third and presiding arbitrator shall also apply to the 

appointment, challenge and removal of an umpire.

10.-(1) Any person who knows of any circumstances likely to give 

rise to any justifiable doubts as to his/her impartiality or independence shall, 

when approached in connection with an appointment as arbitrator, disclose 

such circumstances to the parties.

(2) The duty to disclose imposed under subsection (1) of this Section 

shall continues even after a person has been appointed as an arbitrator and 

subsist throughout the arbitral proceedings, unless the arbitrator had 

previously disclosed the circumstances to the parties.

(3) An Arbitrator may be challenged if-

(a) Circumstances exists that give rise to justifiable doubts as to the 

arbitrator's impartiality of or independence;

(b) The arbitrator does not possess the qualifications agreed by the 

parties;

(c) The arbitrator is physically or mentally incapable of conducting 

the proceedings or there are justifiable doubts as to his/her capacity to do so; or

(d) The arbitrator has refused or failed to use all reasonable dispatch 

in conducting the proceedings or making an award, and that substantial 

injustice has been or will caused to the applicant.

11.-(1) The parties are free to agree on the procedure to be followed in 

challenging an arbitrator in ad-hoc arbitration or may designate or agree to 

designate an appointing authority of their choice for the purpose of challenging 

an arbitrator.

(2) Where no procedure is agreed, a party who intends to challenge an 

arbitrator shall, within fifteen (15) days of becoming aware of the constitution 

of the arbitral Tribunal or becoming aware of any circumstances referred to in 

section 10 of this Law, send to the Arbitral Tribunal and other parties, a written 

statement of the reasons of the challenge.

Federal Capital Territory Arbitration Bill, 2020
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(3) When an arbitrator has been challenged by one party, if the 

other party agrees to the challenge or the challenged arbitrator, after the 

challenge withdraws from office, then the appointment of the arbitrator shall 

cease.

(4) Where the other party agrees to the challenge or the challenged 

arbitrator withdraws, the procedure provided in Section 8 of this Law shall 

be used in full for the appointment of the substituted arbitrator, even if 

during the process of appointing the challenged arbitrator, a party had failed 

to exercise his right or to participate in the appointment.

(5) Unless the arbitrator who has been challenged withdraws from 

office or the other party agrees to the challenge, the arbitral Tribunal or 

where the parties have designated an arbitral institution as the appointing 

authority, or where such appointing authority is determined in accordance 

with the provisions of this Law, the appointing authority shall decide on the 

challenge.

12.-(1) A party to an arbitral proceeding may (upon notice to the 

other parties,  to the arbitrator concerned and to any other arbitrator ) apply 

to the court to remove an arbitrator on the grounds that-

(a) Circumstances exist that give rise to justifiable doubts as to the 

arbitrator's impartiality or independence;

(b) The arbitrator does not possess the qualifications required by 

the Arbitration Agreement;

(c) The arbitrator is physically or mentally incapable of conducting 

the proceedings or there are justifiable doubts as to the arbitrator's capacity 

to do so; and

(d) The arbitrator has refused or failed to use all reasonable 

dispatch in conducting the proceedings or making an award, and that 

substantial justice has been or will be caused to the applicant.

(2) If there is an arbitral or other institution or person(s) vested by 

the parties with power to remove an arbitrator, the court shall not exercise its 

Federal Capital Territory Arbitration Bill, 2020
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power of removal unless satisfied that the applicant has first exhausted any 

available recourse to that institution or person.

(3) The Arbitral Tribunal may continue the arbitral proceedings and 

make an award while an application to the court under this Section is pending.

(4) The arbitrator concerned is entitled to appear before and be heard 

by the court with or without legal representation before it makes any other 

Order under this Section.

(5) Where the court removes an arbitrator, it may make such Order as 

it thinks fit with respect to the arbitrator's entitlement (if any) to fees and 

expenses including indemnity for legal expenses, or refund of any fees or 

expenses already paid.

13.  The mandate of an arbitrator shall terminate if-

(a) The parties agree to terminate the arbitrator's appointment; or

(b) The arbitrator is removed by an arbitral or other person(s) vested 

by the parties with powers in that regard.

14.-(1) The parties are free to agree with an arbitrator as to the 

consequences of the arbitrator's resignation as regards

(a) The arbitrator's entitlement(if any) to fees or expenses, and

(b) Any liability incurred by the arbitrator.

(2) Where there is no such agreement the following provisions shall 

apply-

(a) An Arbitrator who resigns may (upon notice to the parties) apply to 

the court;

((i) To grant the arbitrator relief from any liability incurred and

((ii) To make such order as it thinks fit with respect to the arbitrator's 

entitlement (if any) on fees or expenses or the repayment of any fees or expense 

already paid.

(b) If the court is satisfied that in all circumstances it was reasonable 

for the arbitrator to resign, it may grant such relief as mentioned in sub section 

(2)(a) above on such terms as it thinks fit.

Federal Capital Territory Arbitration Bill, 2020
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15.-(1) The authority of an arbitrator is personal and ceases upon 

the death of such arbitrator

(2) The authority of an arbitrator shall not be revoked by the death 

of any party by whom the arbitrator was appointed

16.-(1) Where an arbitrator ceases to hold office by reason of a 

challenge, termination, resignation or death, the parties are free to agree on 

the effect(if any), that such cessation of office may have on any appointment 

made by the arbitrator(alone or jointly).

(2) Where there is no such agreement-

(a) The Arbitral Tribunal(when reconstituted) shall determine to 

what extent the previous proceedings shall stand; and

(b) The arbitrator's ceasing to hold office shall not affect any 

appointment made by the arbitrator (alone or jointly) of another arbitrator, 

and in particular, any appointment of a presiding arbitrator or umpire.

17.-(1) Unless otherwise agreed by the parties, where the mandate 

of an arbitrator ceases, a substitute arbitrator shall be appointed in 

accordance with the same rules and procedure that applied to the 

appointment of the arbitrator who is being replaced.

18.-(1) An arbitrator is not liable for anything done or omitted in 

the discharge or purported discharge of his/her function(s) as arbitrator 

unless the act or omission is determined to have been in bad faith.

(2) Subsection (1) above applies to an employee or agent of an 

arbitrator as it applies to the arbitrator.

(3) The provision of this Section does not affect any liability 

incurred by an arbitrator by reason of resignation.

19.-(1) An Arbitral Tribunal shall be competent to rule on questions 

pertaining to its own jurisdiction and on any objections with respect to the 

existence or validity of an Arbitration Agreement.

(2) For the purposes of subsection (1) of this Section, an arbitration 

clause which forms part of a contract shall be treated as an agreement 

Federal Capital Territory Arbitration Bill, 2020
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independent of the other terms of the contract and a  decision by the Arbitral 

Tribunal that the contract is invalid, non-existent or ineffective shall not 

invalidate the arbitration clause.

(3) In any arbitral proceedings, a plea that the Arbitral Tribunal-  

(a) does not have jurisdiction may be raised not later than the time of 

submission of the points of dispute and a party is not precluded from raising 

such plea by reason that the party has appointed or participated in the 

appointment of an arbitrator; and  

(b)  is exceeding the scope of its authority, may be raised as soon as 

the matter alleged to be beyond the scope of its authority is raised during the 

proceeding; and the Arbitral Tribunal may, in either case admit a later plea if it 

considers that the delay was justified.  

(4) The Arbitral Tribunal may rule on any plea referred to it under 

subsection (3) of this Section, either as a preliminary question or in an award on 

the merits and such ruling shall be final and binding.  

20.-(1) The Arbitral Tribunal shall decide the dispute in accordance 

with such rules of law as are chosen by the parties and applicable to the 

substance of the dispute.  

(2) Any designation of the law or legal system of a given jurisdiction 

or territory shall be construed, unless otherwise expressed, as directly referring 

to the substantive law of that jurisdiction or territory and not to its conflict of 

law rules.  

(3) Failing any designation by the parties, the Arbitral Tribunal shall 

apply the law determined by the conflict of law rules which it considers 

applicable. 

(4) The Arbitral Tribunal shall decide injustice and in good faith. 

(5) In all cases, the Arbitral Tribunal shall decide in accordance with 

the terms of the contract and shall take account of the usages of the trade 

applicable to the transaction.   

Federal Capital Territory Arbitration Bill, 2020
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21.-(1) The Federal Capital Territory Court of Arbitration, or the 

Arbitral tribunal shall have the power to issue interim   measures for the 

purposes of and in relation to arbitration proceedings as it has for the 

purpose of and in relation to proceedings in the Courts and shall exercise that 

power in accordance with the rules set out in the Schedule to this Law.

(2) Unless otherwise agreed by the parties, the Arbitral Tribunal 

may, at the request of a party, grant interim measures

(3) An interim measure is any temporary measure, whether in the 

form of an  award or in another form, prior to the issuance of the award by 

which the dispute is finally decided, the Arbitral Tribunal may order a party 

to:

(a) maintain or restore the status quo pending the determination of 

the dispute; 

(b) take action that would prevent, or refrain from taking action 

that is likely to cause current or imminent harm or prejudice to the subject 

matter of the dispute or the arbitral process itself;  

(c) provide a means of preserving assets out of which a subsequent 

award may be satisfied; or  

(d) Preserve evidence that may be relevant and material to the 

resolution of the dispute.   

22.-(1) Without prejudice to any law in force in Nigeria guiding the 

grant of interim measures, the party requesting an order of interim measure 

under Section 21(3) (a), (b) and (c) shall satisfy the Arbitral Tribunal that:- 

(a) harm not adequately reparable by an award of damages is likely 

to result if the measure is not ordered, and such harm substantially 

outweighs the harm that is likely to result to the party against whom the 

measure is directed if the measure is granted; and 

(b) There is a serious issue to be determined on the merits of the 

claim, provided that any determination    shall not affect the discretion of the 

Arbitral  Tribunal in making any subsequent determination. 

Federal Capital Territory Arbitration Bill, 2020
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23.-(1) Without prejudice to any Law in force in Nigeria guiding the 

grant of interim measures, the parties may stipulate in their Arbitration 

Agreement that a party may, without notice to any other party, apply to the 

Arbitral Tribunal for a Preliminary Order directing a party not to frustrate the 

purpose of the interim measure requested at the same time as it makes a request 

for the interim measure.  

(2) If the parties had previously stipulated as stated in subsection (1) 

of this Section, the Arbitral Tribunal may grant a Preliminary Order provided it 

considers that prior disclosure of the request for the interim measure to the 

party against whom it is directed risks frustrating the purpose of the measure. 

(3) The conditions prescribed in Section 22(1) of this Law shall apply 

in the consideration of an application requested by a party pursuant to this 

Section.   

24.-(1) Immediately after the Arbitral Tribunal has made a 

determination in respect of an application for a Preliminary Order, the Arbitral 

Tribunal shall give notice to all parties of the Application for and decision upon 

the Preliminary Order, the request for the interim measure, and all other 

communication, written and oral, between any party and the Arbitral Tribunal 

in relation to it.  

(2) At the same time, the Arbitral Tribunal shall give an opportunity to 

any party against whom a Preliminary Order is directed to present its case at the 

earliest practicable time.  

(3) The Arbitral Tribunal shall decide promptly on any objection to 

the Preliminary Order. 

(4) A Preliminary Order shall expire after (30) thirty days from the 

date on which it is issued by the Arbitral Tribunal.  

(5) The party against whom the Preliminary Order is directed must be 

given notice and an opportunity to present its case prior to the grant of an 

interim measure adopting or modifying the Preliminary Order.   
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25. The Arbitral Tribunal may extend, modify, suspend or 

terminate any interim measures or a Preliminary Order it has granted, upon 

application of any party or, in exceptional circumstances and upon prior 

notice to the parties, on the Arbitral Tribunal's own initiative where-

(a) important facts were concealed from the Tribunal;   

(b) the interim measures or preliminary order was obtained by 

fraudulent representation;  

(c) facts come to the knowledge of the Tribunal, which if the 

Tribunal had known, it would not have granted the Order; and

(d) It is just and equitable in the circumstance to extend, modify or 

suspend the Order. 

26.-(1) The Arbitral Tribunal shall require the party applying for a 

Preliminary Order to provide security in connection with the order unless 

the Arbitral Tribunal considers it inappropriate or unnecessary to do so 

where:

(a) Important facts were concealed from the Tribunal;

(b) the interim measures or Preliminary Order was obtained by 

fraudulent misrepresentation;

(c)  facts come to the knowledge of the Tribunal which if the 

Tribunal had known, it would not have granted the Order; and

(d) It is just and equitable in the circumstances to extend, modify or 

suspend the Order.     

(2) The Arbitral Tribunal may require the party requesting an 

interim measure to provide appropriate security in connection with the 

measure. 

27.-(1) The party applying for a preliminary order shall disclose to 

the Arbitral Tribunal, all circumstances that are likely to be  relevant to the 

Arbitral Tribunal's determination whether to grant the Order, and such 

obligation shall continue until the Arbitral Tribunal has made a 

determination on the request for an interim measure.  
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(2) The party who desires to maintain a Preliminary Order shall 

disclose all circumstances that are likely to be relevant to the Arbitral Tribunal's 

determination whether to maintain the Order, and such obligation shall 

continue until the Arbitral Tribunal has made a determination on the request for 

an interim measure.  

(3) The party applying for an interim measure shall promptly disclose 

any material change in the circumstance on the basis of which the measure was 

requested or granted.  

28. The party applying for a Preliminary Order or requesting an 

interim measure shall be liable for costs and damages caused by the measure or 

the Order to the party against whom it is directed if the Arbitral Tribunal later 

determines that, in the circumstances, the measure or the Order should not have 

been granted.  The Arbitral Tribunal may award such costs and damages at any 

point during the proceedings. 

29.-(1) An interim measure issued by an Arbitral Tribunal shall be 

binding, unless otherwise provided by the Arbitral Tribunal, or recognized and 

enforced, upon application to the High Court by a party in whose favour it i 

nures, irrespective of the jurisdiction or territory in which it was issued subject 

to the provisions of subsections (2) and (3) of this Section. 

(2) The party who is seeking or has obtained recognition or 

enforcement of an interim measure shall promptly inform the Court of any 

termination, suspension or modification of that interim measure.  

(3)  The Court to which a request for recognition and enforcement of 

an interim measure is presented may, if it considers it proper, order the 

requesting party to provide appropriate security if the Arbitral Tribunal has not 

already made a determination with  respect to security or where such a decision 

is necessary to protect the rights of third parties.   

30.-(1) Recognition or enforcement of an interim measure may be 

refused only- 
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(a) at the request of the party against whom it is invoked if the Court 

is satisfied that-  

(i) such refusal is warranted on the grounds provided for in Section 

57(2)(a),(i), (ii), (iii), (iv), (v),(vi) or (vii) of this Law;

(ii) the Arbitral Tribunal's decision with respect to the provision of 

security in connection with the interim measure issued by the    Arbitral 

Tribunal has not been complied with; or  

(iii) The interim measure has been terminated or suspended by the 

Arbitral Tribunal or where so empowered, by the Court of the     jurisdiction 

or territory in which the Arbitration takes place or under the Law of which 

that interim measure was granted. 

(b) if the Court finds that-

(i) the interim measure is incompatible with the powers of the 

Court, unless the Court decides to reformulate the interim measure to adapt 

it to its own powers and procedures for the purpose of enforcement without 

modifying its substance; or

(ii) Any of the grounds provided for in Section 56 subsection (2) (a) 

and (b) apply to the recognition and enforcement of the interim measure.  

(2) Any determination made by the Court on any ground   in this 

Section shall be effective only for the application to recognize and enforce 

the interim measure, the Court where   recognition or enforcement is sought 

shall not, undertake a review of the substance of the interim measure

31.-(1) Except as otherwise agreed by the parties, the arbitral 

proceedings shall be conducted in accordance with the procedure contained 

in the Arbitration Rules of the Federal Capital Territory Court of Arbitration 

in force from time to time.  

(2) Where the rules referred to in subsection (1) of this  Section, 

contain no provision in respect of any matter related to or  connected with a 

particular arbitral proceedings, the Arbitral  Tribunal may, subject to the 

provisions of  this Law, conduct the  arbitral proceedings in such a manner 
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as it considers appropriate so  as to ensure fair hearing.  

(3) The power conferred on the Arbitral Tribunal under sub section (2) 

of this Section shall include the power to determine the admissibility, 

relevance, materiality and weight of any evidence placed before it.   

32.  Unless otherwise agreed by the parties, the arbitral proceedings 

in respect of a particular dispute shall commence on the date the request to refer 

the dispute to arbitration is delivered to the other party.  

33.-(1) Unless otherwise agreed by the parties, the place, date and 

Time of the arbitral proceedings shall be determined by the Arbitral Tribunal 

having regard to the circumstances of the case.

(2) Notwithstanding the provisions of Subsection (1) of this Section 

and unless otherwise agreed by the parties, the Arbitral  Tribunal may meet at 

any place it considers appropriate for consultation among its members, for 

hearing witnesses, experts or the parties or for the inspection of documents, 

goods or other property.   

34.   In any arbitral proceedings, the Arbitral Tribunal shall ensure- 

(a) that the parties are accorded equal treatment and that the parties 

are given equal and fair opportunity of presenting their case;  

(b) A fair resolution of the dispute without unnecessary delay or 

expense.

35.-(1) Limitation Laws shall apply to arbitral proceedings as they 

apply to judicial proceedings. 

(2) In computing the time prescribed by the applicable Limitation 

Laws for the commencement of judicial, arbitral and other proceedings in 

respect of a dispute which was the subject matter of -

(a) an award which the High Court orders to be set aside or declares to 

be of no effect, or  

(b) the affected part of an award which the Court orders to be set aside 

in part, or declares to be in part of no effect, the period between the 

commencement of the arbitration and the date of the order referred to in 

Federal Capital Territory Arbitration Bill, 2020
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paragraph (a) above shall be excluded.  

(3) Notwithstanding any term in an Arbitration Agreement to the 

effect that no cause of action shall accrue in respect of any matter required by 

the agreement to be referred until an award is  made under the agreement, 

the cause of action shall, for the purpose of Limitation Laws, be deemed to 

have accrued in respect of any such matter at the time when it would have 

accrued but for that term in the agreement.  

(4) "Limitation Laws" means such Limitation Laws as are 

applicable under the Law governing the subject of the dispute. 

(5)  In computing the time for the commencement of proceedings 

to enforce an arbitral award, the period between the commencement of the 

arbitration and the date of the award shall be excluded.  

36.-(1) The parties are free to agree on the language or languages to 

be used in the arbitral proceedings, but where they do not do so, the language 

to be used shall be English.     

(2) Any language or languages agreed upon by the parties or 

applied under subsection (1) of this Section, shall, unless a contrary 

intention is expressed by the parties or the Arbitral Tribunal, be the language 

or languages to be used in any written statements by the parties, in any 

hearing, award, decision  or any other communication in the course of the 

arbitration. 

(3) The Arbitral Tribunal may order that any documentary 

evidence shall be accompanied by a translation into the language or 

languages agreed upon by the parties or applied under sub section (1) of this 

Section.

37.-(1) The claimant shall, in the points of claim and within the 

period agreed upon by the parties or determined by the Arbitral Tribunal, 

state the facts supporting the claim, the points in issue and the relief or 

remedy sought and the response in respect of those particulars, unless the 
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parties have otherwise agreed on the required elements of the points of claim 

and of defence.  

(2) The parties may submit such further statements as they may  agree 

or as the Arbitral Tribunal may direct.  

(3) The parties may submit with their statements under sub- sections 

(1) and (2) of this Section, all the documents they consider to be relevant or 

they may add as reference to the other evidence they hope to submit at the 

arbitral proceedings.

(4) Unless otherwise agreed by the parties, a party may amend or 

supplement their claim or defence during the course of the arbitral 

proceedings, if the Arbitral Tribunal considers it appropriate to allow such 

amendment or supplement, having regard to the time that has elapsed before 

the making of the amendment or supplement.    

38.-(1) The parties are free to agree on the powers exercisable by the 

Arbitral Tribunal as regards remedies. 

(2) Unless otherwise agreed by the parties, the Arbitral Tribunal has 

the following powers- 

(a) The Arbitral Tribunal may make a declaration as to any matter to 

be determined in the proceedings;  

(b) The Arbitral Tribunal may order the payment of a sum of money, 

in any currency; and  

(c) The Arbitral Tribunal has the same power as the  Court-  

(i) to order a party to do or refrain from doing anything; 

(ii) to order specific performance of a contract (other than a contract 

relating to land); and 

(iii) To order the rectification, setting aside or cancellation of a deed 

or other document.

(d) The Arbitral Tribunal shall, unless otherwise agreed  by the 

parties, have power to administer oaths to or take the affirmations of the parties 

and witnesses appearing before the Arbitral Tribunal. 

Power of the
Arbitral Tribunal 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

C 17332020 Federal Capital Territory Arbitration Bill, 2020

39.-(1) Subject to any agreement by the parties, the Arbitral 

Tribunal shall decide whether the arbitral proceedings shall be conducted -

(a) by holding oral hearings for the presentation of evidence and 

oral arguments; or  

(b) on the basis of documents or other materials; or 

(c) by a combination of the methods described in paragraphs (a) 

and (b) of this subsection, and unless the parties have agreed that no hearing 

shall be held, the  Arbitral Tribunal shall hold such hearings at an 

appropriate stage  of the proceedings if requested to do so by any of the 

parties. 

(2) The Arbitral Tribunal shall give to the parties sufficient advance 

notice of any hearing and of any meeting of the Arbitral Tribunal requiring 

the attendance of the parties.  

(3) Except on the application for a Preliminary Order under 

Section 24 of this Law, every statement, document or other information 

supplied to the Arbitral Tribunal shall be communicated to the other party by 

the party supplying the statement, document or other information, and every 

such statement, document or other information supplied by the Arbitral    

Tribunal to one party shall be supplied to the other party.   

(4) A copy of any expert report or evidentiary document on which 

the Arbitral Tribunal may rely in making its decision shall be delivered to the 

parties.

40. -(1) Parties are free to agree- 

(a) that the arbitral proceedings shall be consolidated with other 

arbitral proceedings, or  

(b) That concurrent hearing shall be held on such terms as may be 

agreed.  

(2) Where the parties have agreed under Subsection (1) above, the 

Arbitral Tribunal shall give effect to the agreement unless it is of the view 

that it is not in the interest of justice to do so.  
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(3)  A party may, by an application and with the consent of the parties, 

be joined to arbitral proceeding. 

41.-(1) Unless otherwise agreed by the parties, if, without showing 

sufficient cause where- 

(a) the claimant fails to state the claim as required under Section 37(1) 

of this Law, the Arbitral Tribunal shall terminate the proceedings unless the 

respondent desires to present a claim;  

(b) the respondent fails to state the defence as required under Section 

37(1) of this Law, the Arbitral Tribunal shall continue the  proceedings without 

treating such failure in itself as an admission of the claimant's allegation; or   

(c) Any party fails to appear at a hearing or to produce documentary 

evidence, the Arbitral Tribunal may continue the proceedings and      make an 

award.

(2) The parties are free to agree on the powers of the Arbitral Tribunal 

in case of a party's failure to do anything necessary for the proper and 

expeditious conduct of the arbitration. 

(3) Unless otherwise agreed by the parties, if the Arbitral Tribunal is 

satisfied that there has been inordinate or inexcusable delay on the part of the 

Claimant in pursuing the claim and that the delay- 

(a) gives rise, or is likely to give rise, to a substantial  risk that a fair 

resolution of the issues in that claim will not be possible, or

(b) Has caused, or is likely to cause serious prejudice to the 

respondent, then the Arbitral Tribunal may make an award dismissing the 

claim.  

(4) Unless otherwise agreed by the parties, if without showing  

sufficient cause, a party-

(a) fails to attend or is not  represented  at an oral hearing of which due   

notice was given; or  

(b) Where matters that are to be dealt with in writing fails, after due 

notice to submit written evidence or make written submission,                                                                                                    
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The Arbitral Tribunal may continue the proceedings in the absence of that 

party or, as the case may be, without any written evidence or submissions on 

the party's behalf, and may make an award on the basis of the evidence 

before it.

(5) Unless otherwise agreed by the parties, if without showing 

sufficient cause, a party fails to comply with any order or directions of the 

Arbitral Tribunal, the Arbitral Tribunal shall make a Peremptory Order to 

the same effect, prescribing such time for compliance with it as the Arbitral 

Tribunal considers appropriate.  

(6) If a claimant fails to comply with a Peremptory Order of the 

Arbitral Tribunal to provide security for costs, the Arbitral Tribunal shall 

make an award dismissing his claim. 

(7) where a party fails to comply with any Peremptory Order other 

than that under Subsection (6) of this Section, then the Arbitral Tribunal 

may-  

(a) direct that the party in default shall not be entitled to rely upon 

any allegation or material which was the subject matter of the order;

(b) draw such adverse inferences from the act of noncompliance as 

the circumstances justify; 

(c) proceed to an award on the basis of  such materials as have been 

properly provided to it; and 

(d) Make such award as it thinks fit as to the payment of costs of the 

arbitration by the party in default having regard to the non-compliance.   

42.-(1) The Arbitral Tribunal may- 

(a) appoint one or more experts to report to it on a specific issue to 

be determined by the Arbitral Tribunal; and 

(b) Subject to any legal privilege that a party may assert, require a 

party to give to the expert any relevant information to produce or provide 

access to any documents, goods or other property in their possession, 

custody or control for inspection or reproduction.
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(2) if a party so requests or if the Arbitral Tribunal considers it 

necessary, any expert appointed under subsection (1) of this Section shall, after 

delivering the written or oral report, participate in a hearing where the parties 

shall have the opportunity of putting questions to the expert and presenting 

expert witnesses to testify on  their behalf on the points in issue.  

43.-(1) The Court or a judge may order that a writ of subpoena ad 

testificandum or of subpoena duces tecum shall be issued to compel the 

attendance before any Arbitral Tribunal of a witness within Nigeria. 

(2) The Court or judge may also order that a writ of habeas corpus 

shall be issued to bring up a prisoner for examination   before any Arbitral 

Tribunal.

(3) The provisions of any written law relating to the service or 

execution outside a State of the Federation of any subpoena or Order for the 

production of a prisoner, issued or made in civil proceedings shall apply in 

relation to a subpoena or order issued or  made under this section. 

44.-(1) In an Arbitral Tribunal comprising more than one arbitrator, 

any decision of the Arbitral Tribunal shall, unless otherwise agreed by the 

parties, be made by a majority of all its members.

(2) Subject to any applicable mandatory provisions under this law, the 

presiding arbitrator may, if so authorized by the parties or all the members of 

the Arbitral Tribunal, decide questions relating to the procedure to be followed 

at the arbitral proceedings. 

45.-(1) Where, during the arbitral proceedings, the parties settle the 

disputes, the Arbitral Tribunal shall terminate the arbitral proceedings, and 

shall, if requested by the parties, record the settlement in the form of an arbitral 

award on agreed terms.

(2) An award on agreed terms recorded under Subsection (1) of this 

Section shall-  

(a) be in accordance with the provisions of Section 47 of this Law; and 

Power to order 
attendance of 
witness 

Decision making 
by Arbitral Tribunal 

Settlement of
dispute t 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

C 17372020 Federal Capital Territory Arbitration Bill, 2020

(b)  Have the same status and effect as any other award on the 

merits of the case.   

46.-(1) The parties are free to agree on the powers of the Arbitral 

Tribunal as regards the award of interest. 

(2) In relation to the award of interest by the arbitral tribuna, the 

following provisions shall apply:

(a) the Arbitral Tribunal may award simple or compound interest 

from such dates, at such rates and with such interest as it considers just-

(i) on the whole or part of any amount awarded by the Arbitral 

Tribunal, in respect of any period up to the date of the award; or 

(ii) on the whole or part of any amount claimed in the arbitration 

and outstanding at the commencement of the arbitral proceedings but paid 

before the award was made, in respect of any period up to the date of 

payment. 

(b) the Arbitral Tribunal may award simple or compound interest 

from the date of the award (or any later date) until payment, at such rates and 

with such interests as it considers just in the case, on the outstanding amount 

of any award (including any award of interest under Subsection (3) and any 

award as to costs);  

(c) an amount awarded by the Arbitral Tribunal including  an 

amount payable in consequence of a declaratory award  by the Tribunal; and 

(d) The above provisions do not affect any other power of the 

Arbitral Tribunal to award interest. 

47.-(1) Any award made by the Arbitral Tribunal shall be in writing 

and signed by all the arbitrators.

(2) Where the Arbitral Tribunal comprises of more than one 

arbitrator, the signatures of a majority of all the members of the Arbitral 

Tribunal shall suffice, if the reason for the absence of any signature is stated.  

(3) The Arbitral Tribunal shall state on the award -  

(a) the reasons upon which it is based, unless the parties have 
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agreed that no reasons are to be given or the award is an award on agreed terms 

under Section 45 of this Law; 

(b) the date it was made; and  

(c) The place of the arbitration as agreed or determined under Section 

33(1) of this Law, shall be deemed to be the place where the award was made.

(4) Subject to the provisions of Section 49 of this Law, a copy of the 

award made and signed by the arbitrators in accordance with subsections (1), 

(2) and (3) of this Section, shall be delivered to each party.  

48.-(1) The Arbitral Proceedings shall terminate, when the final 

award or when an Order of the Arbitral Tribunal is issued under Subsection (2) 

of this Section.

(2) The Arbitral Tribunal shall, issue an Order for the termination of 

the Arbitral Proceedings when-

(a) the claimant withdraws his claim, the respondent objects  and the 

Arbitral Tribunal recognizes a legitimate interest on his part in obtaining a final 

settlement of the dispute; or  

(b) the parties agree on the termination of the Arbitral  Proceedings;

(c) The Arbitral Tribunal finds that continuation of the Arbitral 

Proceedings for any other reason is unnecessary or impossible.  

(3) Subject to the provisions of Sections 50 and 55(2) of this Law, the 

mandate of the Arbitral Tribunal shall cease on termination of the Arbitral 

Proceedings. 

49.-(1) The award shall be notified to the parties by service on them of 

written notice to that effect, which shall be done without delay after the Award 

is made. 

(2) The Arbitral Tribunal may refuse to deliver an award to the parties 

except upon full payment of the agreed fees and expenses of the arbitrators.

(3) In the event that the fees and expenses of the arbitrators have not 

been agreed, and the Arbitral Tribunal refused on that ground to deliver an 

award, a party to the arbitral proceedings may(upon notice to the other parties 
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and the Arbitral Tribunal) apply to the  Court, which may order that-

(a) the Arbitral Tribunal shall deliver the award on the payment into 

the Court by the applicant of the fees and expenses demanded, or such lesser 

amount as the Court may specify; 

(b) the amount of the fees and expenses payable shall  be 

determined by such means and upon such terms as the Court may direct; and

(c) Out of the money paid into Court there shall be paid out such 

fees and expenses as may be found to be payable and the balance of the 

money (if any) shall be paid out to the applicant.  

(4) In determining the fees properly payable for the purposes of 

Subsection (3) (b) and (c) above, the Court shall have regard to Section 51(2) 

of this Law.

(5) No application to the Court may be made where there is any 

available arbitral process for appeal or review of the amount of the fees or 

expenses demanded.  

(6) References in this Section to arbitrators include an arbitrator 

who has ceased to act and an umpire who has not replaced the other 

arbitrators.

(7) The provisions of this Section also apply in relation to any 

arbitral or other institution or person vested by the parties with powers in 

relation to the delivery of the Arbitral Tribunal's award and as they so apply, 

the references to the fees and expenses of the arbitrators shall be construed 

as including the fees and expenses of that institution or person. 

50.-(1) Unless another period has been agreed upon by the parties, 

a party may, within thirty (30) days of the receipt of an award and  with 

notice to the other party, request the Arbitral Tribunal-  

(a) to correct in the award any errors in computation, any clerical or 

typographical errors or any errors of a similar nature; and  

(b) To give an interpretation of a specific point or part of the award.  

(2) If the Arbitral Tribunal considers any request made under 

Correction and
interpretation of
an Award 
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Subsection (1) of this section to be justified, it shall, within thirty (30) days of 

receipt of the request, make the correction or give the interpretation, and such 

correction or interpretation shall form part of the award. 

(3) The Arbitral Tribunal may, on its own volition and within thirty 

(30) days from the date of the award, correct any error of the type referred to in 

Subsection (1) (a) of this Section.  

(4) Unless otherwise agreed by the parties, a party may within thirty 

(30) days of receipt of the award and on notice to the other party request the 

Arbitral Tribunal to make an additional award as to the claims presented in the 

arbitral proceedings but omitted from the award.  

(5) If the Arbitral Tribunal considers any request made under 

Subsection (4) of this Section to be justified, it shall, within sixty (60) days of 

the receipt of the request, make the additional award.  

(6) The Arbitral Tribunal may for good cause extend the time  limit 

within which it shall make a correction, give an interpretation  or make an 

additional award under Subsection (2) or (5) of this  Section. 

(7) The provisions of Section 47 of this Law, which relate to the form 

and contents of an award, shall apply to any correction or interpretation or to an 

additional award made under this Section. 

51.-(1) The Arbitral Tribunal shall fix costs of arbitration in its award 

and the term "costs" includes-

(a) the fees of the Arbitral Tribunal to be stated separately as to each 

arbitrator and to be fixed by the Arbitral Tribunal itself;

(b)  the travel and other expenses incurred by the arbitrators; 

(c) the cost of expert advice and of other assistance  required by the 

Arbitral Tribunal; 

(d) the travel and other expenses of parties, witnesses and other 

experts consulted by the parties to the extent that such expenses are approved 

by the Arbitral Tribunal having regard to what is reasonable in the 

circumstances; and 

Cost 
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(e) the costs for legal representation and assistance of the 

successful party if such costs were claimed during the arbitral proceedings, 

and only to the extent that the Arbitral Tribunal determines that the amount 

of such costs is reasonable; and

(f) Administrative costs such as cost of venue, sitting and 

correspondence.  

(2) The fees of the Arbitral Tribunal shall be reasonable in amount, 

taking into account the amount in dispute, the complexity of the subject-

matter, the time spent by the arbitrators and any other relevant 

circumstances of the case.

52.-(1) The Arbitral Tribunal, on its establishment, may request 

each party to deposit an equal amount as an advance for the costs referred to 

in paragraphs (a), (b) and (c) of Section 51(1) of this Law.

(2) During the course of the arbitral proceedings, the Arbitral 

Tribunal may request supplementary deposits from the parties. 

53.-(1) The Arbitral Tribunal shall have the power (upon the 

application of a party) to order any claiming or counterclaiming party to 

provide security for the legal or other costs to any other party by way of 

deposit or bank guarantee or in any other manner and upon such terms as the 

Arbitral Tribunal considers appropriate, including the provision by that 

other party of a cross-indemnity, secured in such manner as the Arbitral 

Tribunal considers appropriate, for any costs and losses incurred by such 

claimant or counter claimant in providing security.

(2) The amount of any costs and losses payable under a cross-

indemnity under Subsection (1) of this Section may be determined by the 

Arbitral Tribunal in one or more awards.  

(3) In the event that a claiming or counterclaiming party does not 

comply with any order to provide security under this Section, the Arbitral 

Tribunal may stay that party's claim or counterclaim or dismiss them in an 

award. 

Deposit of cost 

Security for costs 
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54.-(1) The parties are jointly and severally liable to pay the arbitrator 

such reasonable fees and expenses (if any) as are appropriate in the 

circumstances.  

(2) In this Section references to arbitrators include an arbitrator who 

has ceased to act and an umpire who has not replaced the arbitrators.

55.-(1) A party who is aggrieved by an arbitral award may within three 

months-

(a) from the date of the award; or 

(b) In a case falling within Section 50 of this Law, from the date the 

request for additional award is disposed of by the Arbitral Tribunal, by way of 

an application for requesting the Court to set aside the award in accordance 

with Subsection (2) of this Section.

(2) The Court may set aside an arbitral award if it finds that-  

(i) a party to the Arbitration Agreement was under some incapacity;

(ii) the Arbitration Agreement is not valid under the law  which the 

parties have indicated should be applied, or  that the Arbitration Agreement is 

not valid under the laws  of Nigeria; 

(iii) the applicant was not given proper notice of the appointment of 

an arbitrator or of the arbitral  proceedings or was otherwise not given a fair 

opportunity to present his case;  

(iv) the award deals with a dispute not contemplated by or not falling 

within the terms of the submission to arbitration; 

(v) the award contains decisions on matters which are beyond the 

scope of the submission to arbitration, however if the decisions on matters 

submitted to arbitration can be separated from those not submitted, only that 

part of the award which contains decisions on matters not submitted to 

arbitration may be set aside; or  

(vi) the composition of the Arbitral Tribunal, or the arbitral 

procedure, was not in accordance with the agreements of the parties, unless 

such agreement was in conflict with a provision of this Law from which the 

Joint liability 
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parties cannot derogate; or

(vii) where there is no agreement between the parties under sub-

paragraph (vi) of this paragraph, the composition of the Arbitral Tribunal or 

the arbitral procedure was not in accordance with this Law, or 

(viii) the dispute arises under an agreement that is invalid, non-

existent or ineffective; or 

(ix) the subject matter of the dispute is otherwise not capable of 

settlement by arbitration under the Laws of Nigeria; or

(x) the arbitrators or any of them received some improper payment, 

benefit or other consideration; or

(xi) the arbitrators do not possess the qualifications required by the 

Arbitration Agreement;  

(xii) the arbitrator or arbitrators are guilty of any misconduct in the 

course of the proceedings; and 

(xiii) The award is contrary to public policy. 

(3) If the Court is satisfied that one or more of the grounds set out in 

Subsection (2) of this Section has been proved and that it has caused or will 

cause substantial injustice to the applicant, the Court may: 

(a) remit the award to the Tribunal, in whole or in part, for 

reconsideration;  

(b)  set the award aside in whole or in part; or 

(c) Render the award to be of no effect, in whole or in part.

(4) The Court shall not exercise its power to set aside or to declare 

an award to be of no effect, in whole or in part, unless it is satisfied that it 

would be inappropriate to remit the matter in question to the Arbitral 

Tribunal for consideration

56.-(1) An arbitral award shall, irrespective of the jurisdiction or 

territory in which it is made, be recognized as binding, and subject to this 

Section and  Section 58 of this Law, shall upon application in writing to the 

Court by a party, be enforced by the Court.

Recognition and
enforcement of 
awards 
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(2) The party relying on an award or applying for its enforcement 

shall supply-

(a) the duly authenticated original award or a duly certified copy;  

(b) the original Arbitration Agreement or a duly certified copy; and

(c) Where the award or Arbitration Agreement is not made in English 

language, a duly certified translation into the English language.  

(3) An award may, by leave of the Court or a judge, be enforced in the 

same manner as a judgment or order with the same effect. 

57.-(1) Any of the parties to an Arbitration Agreement may request 

the Court to refuse recognition or enforcement of the award. 

(2) Where recognition or enforcement of an award is sought or where 

application for refusal of recognition or enforcement is brought, the Court may, 

irrespective of the jurisdiction or territory in which the award is made, refuse to 

recognize or enforce an award if the court finds that-

(a) a party to the Arbitration Agreement was under some incapacity;

(b) the Arbitration Agreement is not valid under the law which the 

parties have indicated should be applied, or that the Arbitration Agreement is 

not valid under the law of the country where the award was made; or 

(c) the applicant was not given proper notice of the appointment of an 

arbitrator or of the arbitral proceedings or was otherwise not given a fair 

opportunity to present his  case; or  

(d)  the award deals with a dispute not contemplated by  or not  falling 

within the terms of the submission to  arbitration; or  

(e) the award contains decisions on matters which are  beyond the 

scope of the submission to arbitration, however  if the decisions on matters 

submitted to arbitration can be separated from those not submitted, only that 

part of the  award which contains decisions on matters submitted to  arbitration 

may be recognized and enforced; or

(f) the composition of the Arbitral Tribunal, or the  arbitral procedure, 

was not in accordance with the  agreement of the parties; or 

Refusal of 
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(g) where there is no agreement between the parties  under sub-paragraph (f) 

of this subsection that the  composition of the Arbitral Tribunal, or the 

arbitral  procedure, was not in  accordance with the law of the  country 

where the arbitration took place; or  

(h) the award has not yet become binding on the parties  or has been 

set aside or suspended by a Court in that  jurisdiction or territory in which, 

the award was made; or  

(i) the award does not comply with requirement of  Section 47; and 

(j) The award is contrary to public policy.  

(3) Where an application to set aside or suspend an award has been 

made to the Court referred to in Subsection (2) (a) and (h) of this section, the 

Court may, if it considers it proper, to postpone its decision on the 

application for recognition and enforcement of the award and may order the 

party against whom recognition and enforcement is sought to provide 

appropriate security.   

58.   A party who knows that- 

(a) any provision of this law from which the parties  may derogate; 

(b) Any requirement under the Arbitration Agreement has not been 

complied with and yet proceeds with the arbitration without stating their 

objection to such non compliance within the time limit provided, shall be 

deemed to have waived the right to object to the non-compliance.   

59.-(1) A Court shall not intervene in any matter governed by this 

Law, except, where so provided in this Law.

(2) All applications to the Court in respect of any matter governed 

by this Law shall be in accordance with the Rules set out in Section 3 of the 

Schedule. 

60.  This Law shall not affect any other law by virtue of which 

certain disputes-

(a) may not be submitted to arbitration; or

(b) May be submitted to arbitration only in accordance with the 

Waiver of right 
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provisions of that or another law.   

61.  Notwithstanding the provisions of this Law, the Arbitral Tribunal 

may for good cause, extend the time specified for the performance of any act 

under this Law.  

62.-(1) Unless otherwise agreed by the parties, any communication 

sent pursuant to this Law shall be deemed to have been delivered and received-

(a) when it is delivered to the addressee personally or  when it is 

delivered to the addressee's place of business,  habitual residence or mailing 

address; or

(b) Where a communication cannot be delivered under paragraph (a) 

of this subsection, when it is sent to the addressee's last known place of 

business, habitual residence or mailing address by registered letter or any other 

means which provides a record of the attempt to deliver it.  

(2) A communication shall be deemed to have been received on the 

day it is delivered under Subsection (1) of this Section.  

(3) The provisions of this Section shall not apply to communications 

in Court proceedings.    

63.-(1) In this Law, unless the context otherwise requires -  

"ad-hoc arbitration" means a proceeding that is not administered by an 

institution or other body and which requires the parties themselves to make 

their own arrangements for selection of arbitrators and for designation of rules, 

applicable law, procedures and administrative support; 

"Appointing authority" means a body or institution designated to appoint an 

arbitrator or arbitrators under the Arbitration Agreement;  

"Arbitration" means the reference of an existing or future dispute between two 

or more parties to an independent person(s) chosen by them (the arbitrator) to 

adjudicate  upon;  

 "Arbitration Agreement" has the meaning given to it in Section 3;  

 "Award" means a decision of the Arbitral Tribunal on the substance of the 

dispute and includes any interim, interlocutory or partial award but excludes 

Extension of time 
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any orders, measures or directions made by the Arbitral Tribunal;

"Court" means High Court of the Federal Capital Territory;

"Death" includes, in the case of a non-natural person, dissolution or other 

extinction by process of law;  

"Judge" means a judge of the High Court of the Federal Capital Territory;  

"Federal Capital Territory  Court of Arbitration" means a body established 

under this Law to act as an independent dispute resolution centre; 

"Party" means a party, parties or group of parties to an arbitration agreement 

or, in any case where an arbitration does not involve all of the parties to an  

Arbitration Agreement, it means a party to the arbitration;  

"The place of the arbitration" means the juridical seat of the arbitration 

designated by: 

(a) the parties to the Arbitration Agreement;  

(b)  any arbitral or other institution or person  authorized by the 

parties for that purpose; or  

(c) the Arbitral Tribunal as authorized by the parties, or determined 

by the Federal Capital Territory Court of Arbitration, in the absence of such 

designation, having regard to the Arbitration Agreement and all the relevant 

circumstances.

(2) Where any provision in this Law allows the parties to determine 

any issue, the parties may authorize a third party, including an arbitral 

institution to make that determination. 

(3) Where any provision in this law refers to the fact that the  

parties have agreed or that they may agree or in any other way  refers to an 

agreement of the parties, such agreement includes any  arbitration rules 

incorporated in that agreement. 

(4) Where a provision of this Law-  

(a) refers to the fact parties have agreed or that they    may agree; or 

(b)  In any other way refers to an agreement of the parties, such 

agreement includes any arbitration rules referred to in the agreement.
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(5) Where a provision in this Law, other than Section 41(a) or 48(2) 

(a) refers to a claim, such a claim includes a counterclaim, and where it refers to 

a defence, such a defence includes a defence to such counterclaim.   

64. This Bill may be cited as the Federal Capital Territory Arbitration 

Bill, 2020.

SCHEDULE

ARBITRATION APPLICATIONS RULES 2020

Interpretation  

1.  In these Rules-  

"Arbitration applications" means any application to a Court under the Federal 

Capital Territory Arbitration Law 2016 -       

(a) to stay proceedings under Section 6; 

(b) to remove an arbitrator or umpire under Section 12;

(c) to grant interim measures of protection under Section 21(1);  

(d) to recognize or enforce an interim measure of protection under 

Section 30;

(e) to refuse recognition or enforcement of an interim measure of 

protection under Section 31;  

(f) to subpoene a witness to attend under Section 44;

(g) in respect of the fees of an arbitrator under Section 50;  

(h) to set aside an award under Section 56;  

(i) to recognize and enforce an award under Section 57;

(j) to refuse recognition and enforcement of an award under Section 

58;  

(k) Or for any other relief or remedy as is provided for under the Law.  

Starting the application

2.-(1) Except where sub-rule 2 of this rule applies an arbitration 

application shall be begun by the issuance of an Originating Motion.

(2) An application under Section 6 of the Law to stay legal 

Citation 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

C 17492020 Federal Capital Territory Arbitration Bill, 2020

proceedings shall be made by Notice of Motion to the Court dealing with 

those proceedings.   

Originating Motions

3.-(1) An Originating Motion commencing an arbitration 

application shall- 

(a) include a concise statement of - 

 (i) the remedy or relief claimed; 

(ii) the questions on which the claimant seek the decision 

of the Court;  

(b) give details of any arbitration award challenged by the 

claimant, identifying which part or parts of the  award being challenged and 

specifying the grounds for the challenge;  

(c) show that any statutory requirements have not  been met;  

(d) specify under which Section of the Law the application is made;  

(e) identify against which (if any) of the defendants a  cost order is 

sought;  

(f) Specify the person on whom the Originating Motion   is to be 

served, stating their role in the arbitration and whether they are defendants.  

(2) Unless the Court orders otherwise, an Originating Motion shall 

be served on the defendant within fourteen (14) days from the date of issue. 

Service out of Jurisdiction

4.-(1) The Court may give permission to serve an originating 

Motion out of the jurisdiction if -

(a) the claimant seeks to set aside an arbitration award made within 

the jurisdiction;

(b) the claimant-  

(i) seeks some other remedy or requires a question to be decided by 

the Court affecting an arbitration (whether started or not), an Arbitration 

Agreement or an arbitration award; and  

(ii) The seat of the arbitration is or will be within the jurisdiction.  
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(2) An application for permission under sub-rule 1 of this Rule shall 

be supported by an affidavit- 

(a) Stating the grounds on which the application is made; and showing 

in what place or country the person to be served is, or probably may be found.  

(3) An order giving permission to serve an Originating Motion out of 

the jurisdiction shall specify the period within which the defendant may enter 

appearance to the claim and shall comply with the Sheriffs and Civil Process 

Act Cap.S6 LFN 2004.  

Notice 

5.-(1) Where an arbitration application is made under Section 12 of 

the Law, each arbitrator shall be a defendant. 

(2) Where notice shall be given to an arbitrator or any other person it 

may be given by sending him a copy of - 

(a) the Originating Motion; and 

(b) Any affidavit in support.

(3) Where the Law requires an application to the Court to be made on 

notice to any other party to the arbitration, such notice shall be given by making 

that party a defendant.   

Hearings 

6. Save as otherwise provided by these Rules, applications made 

pursuant to these Rules shall be heard in the same manner as motions and other 

applications under the Federal Capital Territory (Civil Procedure) Rules. 

Enforcement of arbitration awards and interim measures of protection

7.-(1) An application to enforce an award or an interim measure of 

protection in the same manner as a judgment or Order shall be made by 

Originating Motion.

(2) The supporting affidavit shall- 

(a) exhibit the Arbitration Agreement and the original award or 

decision containing the interim measure of protection, or in either case 

certified copies of each; 
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(b) state the name and the usual or last known place of abode or 

business of the applicant(s) and the person(s) against whom it is sought to 

enforce the award or interim measure of protection;  

(c) State, as the case may require, either that the award or interim 

measure of protection has not been complied with or the extent to which it 

has not been complied with at the date of the application.

Case Management 

8. The following sub-rules apply unless the Court orders 

otherwise-

(1) A defendant who does not contest any or all of the remedies 

claimed may file a notice stating such fact, and a Court or judge in chambers 

may grant such uncontested remedy or remedies without any oral hearing.  

(2) A defendant who contests any or all of the remedies claimed and 

who wishes to rely on evidence before the Court shall: 

(a) Enter an appearance within seven (7) days from the date of 

service or such other period of time as the Court order, of the Originating 

Motion; and

(b) file  and serve any counter-affidavit upon which it is intended to 

rely, within fourteen (14) days after the date by which he was required to     

enter appearance.

(3) A claimant who wishes to rely on evidence in reply to the 

counter-affidavit filed under Rule 7(2) shall file and serve his reply affidavit 

within seven (7) days after the service of the defendant's counter-affidavit.  

(4) Except in the case provided for in Rule (5) of this rule, an 

arbitration application shall be entered on the Court's list such that its first 

hearing is not later than forty (30) days after service of the Originating 

Motion on the defendant, or in the case of multiple defendants, on the 

defendant last served.  

(5) Where a defendant is served outside the jurisdiction pursuant to 

permission given under rule 3 of these Rules, an arbitration application shall 
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be entered on the Court's list such that its first hearing is not later than sixty (45) 

days after service of the Originating Motion on the defendant served outside 

the jurisdiction, or in the case of multiple defendants, on the defendant last 

served. 

(6) Not later than two (2) days after filing the Originating Motion, the 

claimant shall file and serve a  written brief of arguments which will state 

succinctly:

(a) the issues which arise for determination; 

(b) the grounds of relief (or opposing relief) to be relied upon;

(c) the submissions of fact to be made with reference to the evidence; 

and  

(d) The submission of law with reference to the relevant authorities.

(7) Not later than the day before the hearing date, the defendant shall 

file and serve a respondent argument which will state succinctly: 

(a) the issues which arise for decision;   

(b) the grounds for relief (or opposing relief) to be relied upon; 

(c) the submissions of fact to be made with reference to the evidence; 

and  

(d) The submissions of law with reference to the relevant authorities. 

EXPLANATORY MEMORANDUM

This Bill seeks to provide for the Resolution of Disputes by Arbitration in the 

Federal Capital Territory (FCT).



A BILL 

 FOR 

AN ACT TO ALTER THE PROVISIONS OF THE CONSTITUTION OF THE FEDERAL 

REPUBLIC OF NIGERIA, 1999 IN ORDER TO STRENGTHEN THE SUPREME 

COURT AS AN  INSTITUTION AND MINIMIZE THE NEGATIVE IMPACT OF RAPID 

AND EXCESSIVE TURNOVER OF THE SUPREME COURT COMPOSITION AND 

FOR THIS PURPOSE PROVIDE FOR INCREASE IN THE MINIMUM RETIREMENT 

AGE AND MAXIMUM AGE TO BE ATTAINED BY JUSTICES OF THE SUPREME 

COURT IN ORDER TO CEASE TO HOLD OFFICE ; AND FOR RELATED MATTERS

Sponsored by Senator Gabriel Torwua Suswam 

 [        ]

ENACTED By the National Assembly of the Federal Republic of 

Nigeria as follows-

1.  The Constitution of the Federal Republic of Nigeria, 1999 (in 

this Bill referred to as "the Principal Act) is altered as set out in this Bill.

2. Section 291(1) of the Principal Act is altered in line 1 by 

substituting for the words " sixty -five years", the words " seventy -five 

years", and in line 3by substituting for the words " seventy  years", the words 

" seventy five years" and when so altered should read- 

" 291( 1) A judicial officer appointed to the Supreme Court or Court 

of Appeal may retire when he attains the age of seventy years and he may 

cease to hold office when he attains the age of seventy -five years". 

3.  This may be cited as Constitution of the Federal Republic of 

Nigeria  (Alteration) Bill, 2020. 
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EXPLANATORY MEMORANDUM 

This Bill seeks to alter the provisions of section 291(1) of the Constitution of 

the Federal Republic of Nigeria to increase the minimum retirement age and 

maximum age to be attained by justices of the Supreme Court of Nigeria in 

order to cease to hold office from sixty -five and seventy to seventy and seventy 

-five respectively. This is intended to guarantee the stability of the Supreme 

Court as an institution and minimize the negative impact of rapid and excessive 

turnover of the Supreme Court membership. The proposed increase in the 

retirement age of Supreme Court Justices is also intended to maximize and 

leverage on the skills , experience and stabilizing maturity garnered by the 

justices at the appellate bench before their final retirement. 

Constitution of the Federal Republic of Nigeria (Alteration) Bill, 2020
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A BILL

FOR

AN ACT TO ALTER THE PROVISION OF THE CONSTITUTION OF THE 

FEDERAL REPUBLIC OF NIGERIA BY INSERTING A PROVISION TO 

ESTABLISH TRADITIONAL INSTITUTION AND OTHER MATTERS CONNECTED 

THEREWITH, 2020

Sponsored by Senator Bala Na'Allah

[      ]

ENACTED by the National Assembly of the Federal Republic of 

Nigeria as follows:

1.  That Section 312(1) and (2) of the Constitution is hereby altered 

by inserting Sub Section (3) thereof and which shall read:

312 (3), a, b, c, e f 9.

2. The system of traditional Institution established under the 

various State Government Laws before the coming into effect of this 

Constitution is hereby saved with such modifications as contained in 

Section 312(3) a,b,c of the altered provision of the Constitution:

(a) Notwithstanding any provisions contained in any law, the 

power to remove all First Class Chief of its equivalent shall be vested with 

the President upon recommendation of the persons legally authorized to 

elect the person into such office;

(b) The President in the exercise of such Powers shall seek and 

received the approval of at least one half of the Member of the House of 

Representatives present at a sitting;

(c) Every recommendation for the removal of a First Class Chief or 

its equivalent shall be accompanied by statement clearly establishing the 

proof of his inability to perform the function of his office as a result of gross 

misconduct or such other disease of the mind or body that has sufficiently 

affected his ability to perform the functions of his office;
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(d) All other traditional chiefs appointed under the various state 

government laws shall be removed by the State Governor upon 

recommendations of the persons legally authorize to elect the person into such 

office;

(e) The Governor in the exercise of his powers to remove the 

traditional title holders shall receive the approval of at least one half of the 

Members of the State House of Assembly in that States at a sitting;

(f) All recommendation seeking the removal of traditional title 

holders shall be accompanied by a statement clearly stating the reasons for the 

remove which shall clearly establish his inability to perform the function of his 

office as a result of gross misconduct or a disease of the mind or body which 

renders him incapable of performing the function of his office.

3.  This Bill may be cited as the Constitution of the Federal Republic 

of Nigeria 1999 (Alteration) Bill, 2020.

EXPLANATORY MEMORANDUM

This Bill seeks to alter the Provision of the Constitution of the Federal Republic 

of Nigeria by inserting a provision to establish Traditional Institution.

Citation 
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DONKEY SLAUGHTER REGULATION AND EXPORT CERTIFICATION 

BILL, 2020

ARRANGEMENT OF CLAUSES 

1. Export Certification Value Chain for donkey and donkey products 

2. Regulation of donkey slaughter, etc. 

3. Disposal of Carcass of donkey product lying in Public Place 

4. Permits and Certificates 

5. Registration of Breeder and exporter 

6. Records of Breeding, Ranching and Export 

7. Fees and charges 

8. Offences, Penalties and Forfeitures 

9. Jurisdiction of the Federal High Court 

10. Power to make regulation 

11. .Interpretation 

12. Short Title 
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A BILL 

FOR 

AN ACT TO REGULATE THE SLAUGHTER OF DONKEYS AND ESTABLISH THE 

BREEDING AND RANCHING OF DONKEYS THROUGH THE EXPORT 

CERTIFICATION VALUE CHAIN TO MITIGATE THE EXTINCTION OF 

DONKEYS AND FOR RELATED MATTERS, 2020

Sponsored by Senator Yahaya Abubakar Abdullahi 

[        ]

ENACTED by the National Assembly of the Federal Republic of 

Nigeria 

1.  As from the commencement of this Act, the slaughter of donkey 

species, the breeding and ranching of donkeys shall be a regulated business 

under the export Certification Value Chain of the Service specified in 

Section 11 of the Bill. 

2.-(1) It shall be unlawful to without the express written 

authorization or grant of permit or certificate by the Service- 

(a) Knowingly slaughter a donkey by any means whatsoever;

(b) Knowingly ship, transport, move, deliver, receive, posses, 

purchase, sell or donate a donkey to be slaughtered for human consumption 

or export of the donkey hide;

(c) Knowingly establish a donkey slaughter slab/house or abattoir 

for the slaughtering of donkey and processing of donkey hides and meat;

(d) Knowingly conveyor transport donkey or donkey products in 

an unhealthy or manner not prescribed in any carriage, craft or vessel.

3.  For public health reasons, the carcass of a donkey or donkey 

products lying in public places shall be disposed in a prescribed manner and 

under the supervision of an authorized officer(s) of the Service. 

4.-(1) A permit or certificate issued under the provisions of this Bill 

shall be in such form as the Service may prescribe and shall remain in force 
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for a period of Six months or such other period from the date of issue as the 

Service may prescribe. 

(2) The Service shall cancel or retain the export or re-export 

certificate and any corresponding import permit presented in respect of the 

importation of any donkey or donkey products affected by this Bill. 

(3) A separate permit issued by the Service shall be required for each 

consignment of any donkey or donkey products imported, exported or re-

exported under this Bill. 

5.-(1) Any person(s) desirous of breeding, ranching or the export of 

donkey or donkey products shall apply to the Service for registration and the 

Service shall: 

(a) Require the applicant for registration to submit a comprehensive 

data of its registration with the Corporate Affairs Commission;

(b)Require the applicant to provide evidence of the establishment of a 

breeder or ranch for its operations and secure the approval of the National 

Animal Production Research Institute (NAPRI); 

(c) The applicant for registration must furnish a documented proof to 

support the claims made that its operations have been designed along the 

Service's export certification value chain to ensure restocking of donkey 

species and the increase of the national herd. 

6.-(1) The Service shall cause to be maintained records of breeding, 

ranching and the export of donkey or donkey products and such records shall 

include-

(a) The names and addresses of breeders and exporters thereof; 

(b) The number and types of permits and certificates granted; 

(c) The countries with which such export occurred and the number of 

donkeys and quantities of donkey products; 

(d) Where applicable, the size, weight and sex of the donkey or 

donkey products. 
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7.  The Service shall charge fees for investigations, registration and 

the monitoring/supervision of breeders and ranches. 

8.-(1) Any person(s) who, in contravention of the provisions of this 

Bill slaughters, trades in or otherwise deals with donkey and donkey 

products shall be guilty of an offence and liable on conviction to 

imprisonment for Ten (10) years; 

(2) Where a corporate body or an association of persons commit an 

offence under this Bill, the chief executive, leader, head or director of such a 

corporate body or association of persons shall become personally liable for 

the penalty prescribed in subsection (1). 

(3) In addition to the penalty specified in subsection (1) of this 

section-

(a) the donkey and donkey products, the slaughter and export of 

which is regulated under this Bill, as well as any vehicle, carriage, vessel, 

aircraft, building, structure, tools or devices or other thing whatsoever used 

in connection with the slaughtering or killing of donkey shall be forfeited to 

the Federal government;

(b) any person(s) who aids, counsels, procures, or conspire with 

another to commit an offence under this section shall be guilty of an offence 

and liable to conviction to same punishment as prescribed for the offence 

under subsection (l) of this section. 

9.  Any offence committed under this Bill is triable by the Federal 

High Court. 

10.-(1) The Governing Board of the Service may make regulations 

in respect of any of the following purposes-  

(a) Regulating the slaughter, importation and exportation of 

donkey and donkey products thereof; 

(b) Regulating the application for the issue, form, conditions or 

period of validity of permits and certificates required by this Bill;

(c) Providing for the issue of duplicate certificate in case of loss;

Fees and charges 
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(d) Providing for payment and collection of any fees prescribed under 

this Bill; 

(e) Providing for termination, revocation, and forfeiture of license(s) 

and permits issued under this Bill;

(f) Authorizing the payment of grants, bonuses or rewards out of 

public revenue for the encouragement of breeding and ranching of donkey to 

populate the national herd. 

(g) Providing for the declaration and control of recognised diseases 

and pests in donkey; and 

(h) Generally giving effect to the provision of this Bill. 

11.-(1) In this Bill unless the context otherwise requires- 

"Authorized Officer" means a quarantine inspector in any of the Service's 

office, quarantine station or control post; 

"Breeder" means a person or group of person engaged ill donkey 

production/ranching; 

"Court" means the Federal High Court; 

"Service" means the Nigeria Agricultural Quarantine Service; 

"The Governing Board" means the Board of the Service; 

"Ranch" means the farm where the donkeys are bred;

"Public Place" means an indoor or outdoor area including any highway, wharf, 

street, bridge, thoroughfare, any foreshore or any beach or open space, 

stadium, any place of public resort or entertainment, whether privately or 

publicly owned, to which the public have any access by right or by invitation, 

express or implied, whether by payment of money or not, and also includes all 

land and land covered with water contiguous to public space. 

12. The Bill may be cited as Donkey Slaughter Regulation and Export 

Certification Bill, 2020. 

Interpretation 

Short title 
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EXPLANATORY MEMORANDUM 

This Bill seeks to regulate the slaughter of donkeys, establish the breeding 

and ranching of donkeys through the export certification value chain to 

mitigate the extinction of donkeys given their Aesthetic, Ecological, 

Educational, Historical, Recreational and Scientific Value to the Nigeria 

Nation. 

Donkey Slaughter Regulation and Export Certification Bill, 2020
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